We  have held previously that  the purpose  of   the 60-day  time  limit  is   to
avoid stale  claims,  but  that a miner's  late  filing may be  excused  on  the  basis
of  "justifiable  circumstances."    Joseph W.   Herman v.   IMCO  Services,   4  FIISHRC
2135   (December  1982).     The Mine Act's  legislative history  relevant   to  the
60-day   time   limit states:

While  this  time-limit  is necessary  to  avoid
stale claims being brought,   it  should not
be construed strictly where   the  filing of
a complaint  is delayed under justifiable
_circu_ms_tances.     Circumstances which _c_gu_ld_
warrant  the extension of  the  time-limit
would include a case where the miner with-
in the 60-day period brings  the complaint
to the attention of another agency or  to
his employer,  or the miner fails  to meet
the time  limit because he  is misled  as  to
or misunderstands his  rights under   the Act.

S.   Rep.   No.   181,   95th Cong.,   1st Sess.   36   (1977),   reprinted  in Senate  Sub-
committee  on "Labor,   Committee on Human Resources,   95th  Cong.,   2d  Sess.,
Legislative History of  the Federal Mine Safety and Health Act  of  1977,   at
624   (1978) (emphasis added).     Timeliness  questions  must be  resolved  on a
case-by-case  basis,   taking into account   the unique  circumstances  of  each
situation.

In   the  present case,   there is no dispute  that Hollis was  discharged
on September  29,   1980,  but did not  file a  complaint  of discrimination with
the Secretary  until April  7,   1981,  more  than four months  after  the  statutory
deadline for   filing such a complaint.     The judge did  not  find Hollis1   claimed
ignorance of  his   rights under   the Act  to be  credible.     4 FMSHRC at  1977.
Rather,   the  judge concluded that Hollis  knew of his  section  105(c)   remedies
within the  60-day period  following his discharge but  deliberately elected   to
seek other  avenues of relief.     The judge based  these determinations,   in  part,
upon the following  findings:

It   is  not disputed  that   [Hollis]  had been an active,

if  not militant,  chairman of  the  Safety Committee

since  his appointment by  the  local union  in April

1980,   and  that  in that capacity he  frequently met

with  state and Federal   (MSHA)   safety officials.

He had access to copies of the Federal law and

Hollis  himself asserts   that he "knew   the  law"

and  had  more knowledge of  the  Federal Mine

Safety  law than any other member of   the Safety

Committee.     Moreover,   the successor  chairman of

the  Safety Committee,   Edward Pugh,   acknowledged

that   it was one of  the duties  of   that  position

to  advise miners of   their rights under section
.105(c)   of the Act.     The   fact  that Hollis  has

also  achieved a high level of  education,   having
-completed  two years of  college,   also  reflects

on. his   ability   to have understood and waived

his  rights.

4 FMSHRC  at   1977.

24hin the strictures of
